STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9459
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Essential Person-
Aid to the Aged, Blind or D sabled (EP-AABD) benefits. The
issue is whether the petitioner is eligible for such benefits
according to the pertinent regul ations.

FI NDI NGS OF FACT

In lieu of an oral hearing the parties have submtted the
foll owi ng stipulation of facts:

1. [Petitioner] receives Supplenmental Security
| ncome on her own behal f.

2. [Petitioner] resides in a household with her
chil dren, who receive paynents pursuant to the ANFC
program

3. Because she is a SSI recipient, [petitioner's]
i ncone and resources are excluded fromthe cal cul ati on of
her children's ANFC grant.

4. Another person lives in the household with
[ petitioner] and her children.

5. That person is no blood relationship to
[ petitioner's] children nor to [petitioner]; nor is that
person legally married to [petitioner] or to any of the
children living in the househol d.

6. That person furnishes specific care and
services which [petitioner] cannot performfor herself.

7. Prior to the fall of 1989, the Departnent
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granted [petitioner] benefits under the Essenti al
Persons program of the Aid to the Aged, Blind and
Di sabl ed ( EP- AABD) .

8. [Petitioner's] essential person |eft the
househol d for over a nonth during the fall of 1989,
resulting in the termnation of her paynents under the
EP- AABD pr ogram

9. The essential person returned to the
househol d.

10. At that tinme, the Departnent of Soci al
Wel fare (the "Departnent”) included the essenti al
person in the cal culation of the ANFC grant paid to
[ petitioner's] children.

11. The Departnent based the inclusion on the
Essential Person conmponent of the ANFC program ( EP-
ANFC), WAM 2242. 4.

12. The incone paid to the household as a result
of the inclusion of the essential person under the EP-
ANFC programis less than the income paid to the
househol d as a result of paynments to [petitioner] under
t he EP- AABD program

13. [Petitioner] filed a tinmely appeal of this
det erm nation

ORDER
The departnent's decision is reversed.
REASONS

The EP- AABD program was established by state | aw (33
V.S. A 3 2652, Et. Seq.) to provide assistance to
"essential persons” who provide care and services to aged,
blind, or (in this case) disabled individuals. To receive
such assistance the essential person nust reside in the sane
household with the aged, blind, or disabled person; and he
or she nust be "needy". The Departnent of Social Wl fare

which is charged by statute with the adm nistration of the
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EP- AABD program has established regul ati ons covering

eligibility for and paynent of EP-AABD. See WA M 53 2700

Et. Seq.
Section 2751 of those regulations provides, in
pertinent part:
An "essential person" is defined as:
a spouse living in the sane household with an
aged, blind or disabled person, who is not hinself
aged, blind or disabled or eligible for Aid to
Needy Fam lies with Children (ANFC); or

a person living in the sane household with an
aged, blind or disabled person (or couple), who

is not hinself aged, blind or disabled or
eligible for Ald to Needy Famlies with
Children (ANFC); and

is not receiving paynent from Social and
Rehabilitation Services for providing
personal services to the aged, blind or
di sabl ed person (or couple); and
furni shes specific care and/ or services which
the aged, blind or disabled person (or
coupl e) cannot perform hinself but deens
essential for himto stay in his present
[iving arrangenent and which woul d need to be
provi ded otherwise if the essential person
were not living in the househol d.

(Enmphasi s added.)

In this case, the petitioner is a recipient of SSI, and
is considered disabled. A person who is unrelated either to
her or to any ot her househol d nenber provides her with
services that she cannot perform herself. That person is
hi msel f needy, in that he has no other source of incone.

However, the departnment has determ ned that he is not

eligible for EP-AABD under > 2751 because he "is hinself
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eligible for ANFC' (see supra).
I n maki ng that determ nation (that the petitioner's EP
is eligible for ANFC) the departnent relies on Section

2242. 4 of the ANFC regul ations, which provides for ANFC
assistance to an "essential person.” WA M > 2242. Thus,

the departnent has determ ned that because the individual
qgual ifies as an ANEC EP, he cannot qualify as an AABD- EP
The petitioner appeals this decision because it results
in a lower |level of paynent to the petitioner's househol d.
Under the departnent's determ nation, the household receives
the petitioner's SSI income and an ANFC grant for three
persons--the petitioner's two children and the ANEC EP
Under the petitioner's argunent, the household would receive
the petitioner's SSI inconme, an ANFC grant for two--the

petitioner's two children, and a separate EP-AABD grant for

the petitioner's EP. The board concludes that the
regul ations clearly dictate that the petitioner's proffered
nmethod is the correct one.

The starting point for analysis is the undi sputed fact
that as a recipient of SSI the petitioner herself is not a
menber of the ANFC "assistance group". WA M > 2242.
Section 2242.4 of the ANFC regul ati ons describes the
ci rcunst ances under which an EP can be considered eligible

for ANFC assistance. The criteria include the foll ow ng:

1. The essential person lives in the same househol d
with the applicant/recipient; and
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2. He or she is not eligible in his/her own right for
SSI/ AABD or ANFC, but is in need according to ANFC

st andar ds.

3. He or she furnishes specific care and/or services

whi ch the applicant/recipient cannot perform hinself or
hersel f and which is deemed essential and which woul d
need to be provided otherwise if the "essential" person
were not in the househol d.

The departnent's mstake in this matter is its

consi deration of the petitioner as an "applicant/recipient”
of ANFC. She is not. WA M > 2242 provides that "the

assi stance group shall not include an individual receiving
benefits under the SSI/AABD program™ Thus, it is clear
that the petitioner's EP does not live in the sanme househol d
with and provide services to an "applicant” or a "recipient”
of ANFC as specified in > 2242.4(1) and (3), above.

Therefore, he is not eligible for EP—ANFC.1

The petitioner's EP is eligible for EP-AABD because he

"is not hinself . . . eligible for ANFC' and because he

neets all the other conditions of > 2751 (sugra).2 Because

the departnent’'s decision clearly conflicts with the
regul ations, it is reversed.
FOOTNOTES
1In its brief, it appears the departnent failed to
consi der paragraph (3) of > 2242.4.

2V\IA.I\/I > 2242. 4 al so provides:

VWhen an "essential" person qualifies for either
SSI/ AABD, or ANFC, his/her needs shall be net only
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t hrough application for and grant of aid in his/her own
right. Such individuals shall not be included in an
assi stance group as a "needy" essential person.
(Enmphasi s added.)

This provision illustrates the self-contradictoriness
of the departnent's decision. Under the departnent’'s
determ nation, the petitioner's EP appears eligible and
ineligible for ANFC-EP under > 2242.4 at the sane tine.
Al t hough > 2751, unlike > 2242.4, does not contain the words
“in his om right" (eligible for ANFC), the regul ati ons nmake
little sense unless those words are assumed in both the ANFC
and the AABD definitions of EP




